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No. 34. Insures cooperative features in certain associations and permits limita- 
tion of shares and voting. Regulates foreign corporations. Stocks 
and bonds to issue only for actual value. 

No. 35. Defines priority rights in water. 

No. 36. Protects public rights in use of water power. 

No. 37. Minimum wage and conditions of employment of women and children. 

No. 38. Permits creation of industrial commission to administer laws relative 
to labor disputes and profiteering. 

No. 39. Provides that amendments to the constitution submitted by the legisla- 
ture shall be adopted by a majority voting on the question if the 
affirmative vote be equal to 35 per cent of the total vote cast. 

No. 40. Fixes increased salaries of state officers including judges of the supreme 
and district courts, effective until changed by the legislature (not 
oftener than once in eight years). 

No. 41. Eliminates obsolete provisions and provides a continuing schedule. 

The Tenth New Hampshire Convention. Provision was made 
in 1915 for placing before the voters of New Hampshire the question 
of calling a constitutional convention; the voters gave their approval 
in 1916, the convention was elected in 1917, and met for the first time 
in June, 1918. After organization and one day's debate the convention 
decided to adjourn awaiting the quieter times of peace, and from June 7, 
1918, to January 13, 1920, all of its work was suspended. Upon recon- 
vening, the convention devoted its attention almost exclusively to 
certain matters prepared by its leaders and adjourned on January 30, 
1920, after a session of only seventeen working days. 

Subsequent to the failure of all of its proposals at the polls November 
2, 1920, the convention met for a third session on January 28, 1921 1 , 
and voted to resubmit three of the defeated articles and a new proposi- 
tion. These were in turn rejected by the voters March 8, 1921. 

The convention was elected to deal with two main propositions, 
one relating to finance, the other concerning the reduction of the size 
of the house of representatives. The interpretation by the state 
supreme court of the constitutional rule of proportion in the levy of 
taxes has made it impossible for the legislature to tax growing wood 
and timber at a less rate than other property, has thrown an income 
tax out of the realm of practical matters, and, until the legislature in 
1919 took a leap in the dark 2 , crippled the employment of an inheritance 

1 Adjournment in January 1920 had not been sine die, but at the call of the 
president of the convention, or the governor of the state. Honorable Albert O. 
Brown, president of the convention, was elected governor, November 1920. 

2 Opinion of the Justices, 76 N. H. 597 (1911); Laws, 1919, ch. 37. 
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tax. The state has consequently been forced to rely chiefly on the 
general property tax for its revenue, and, unable to escape the enormous 
pressure for increased expenditures, has long since found the general 
property tax inadequate. The state stands in urgent need of additional 
sources of revenue. The convention of 1912 recommended to the 
voters amendments empowering the legislature specially to assess, 
ra/te, and tax growing wood and timber and money at interest, to 
impose a graduated income tax, and to correct an ambiguity in the 
inheritance tax amendment adopted in 1903. These propositions were 
rejected by the voters. There was however a strong sentiment in 
favor of an income tax and an inheritance tax graduated according 
to the amounts passing; and the recent convention approved after a 
very brief consideration proposed amendments authorizing both a 
graduated income tax and a graduated inheritance tax. 

After accepting a proposed amendment establishing the item veto, 
the convention proceeded to consider the perennial New Hampshire 
problem of reducing the size of the house of representatives. An 
ingenious scheme received the approval of both town and city delegates. 
The size of the house was to be diminished from its present figure, 
a Dout 408 3 , to a number not less than 300 nor more than 325. The 
existing geographical basis of representation, the town and ward, was 
to be retained. Representation however was to be in proportion not 
to population, but to the average total number of ballots cast at the 
k,st two presidential elections preceding any apportionment. A 
reapportionment was to take place every twelve years. 

The object of this unusual basis of representation was to reduce 
the house at the expense of the cities so far as possible. In many New 
Hampshire cities there are considerable numbers of aliens whose influ- 
ence in enlarging city representation it was sought to eliminate. Esti- 
mates indicated that these cities would furnish about 70 per cent of the 
proposed reduction. The sentiments of the city delegates were assuaged 
by the argument that the process of Americanization now under way 
would eventually convert these aliens into citizens, and correspondingly 
enlarge the city quota of representatives. 

In addition to these amendments the convention proposed to elimi- 
nate from the constitution the words "Protestant," and "rightly 
grounded on evangelical principles;" to abrogate the privilege of 
conscientious objectors to pay a money equivalent for his military 

3 This number varies slightly from session to session, owing to the variable 
representation of certain small towns. 
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services; and to strike out the requirement that pensions shall never 
be granted for more than one year at a time. 

The temper of the convention was decidedly conservative. Attend- 
ance was poor and, as is usual in New Hampshire political bodies, 
leadership, organization and direction were carried on by a relatively 
small number. Very few measures were brought to the attention of 
the convention, and of these only a small proportion received serious 
consideration. The paraphernalia of hearings, investigations and 
special reports was conspicuously absent: The greatest single failure 
of the convention was its refusal to modify the present method of 
amending the constitution. 4 The existing system prevents the legisla- 
ture from proposing amendments, and reserves this initiative to a 
periodic convention meeting once in seven years. For ratification of 
proposals an affirmative vote of two thirds of the qualified voters 
voting on the proposition is required. The disastrous results of this 
requirement are to be observed in the results of the polling November 
last. The .results as announced from the office of the secretary of 
state follow: 

Question 1 (Income Tax) Yes 46,430 No 30,364 

Question 2 (Inheritance Tax) Yes 45,415 No 24,222 

Question3 (Item Veto) Yes 45,634 No 26,195 

Question 4 (Reduction in size of House of 

Representatives) Yes 48,598 No 28,121 

Question 5 (Conscientious Objectors) Yes 35,932 No 31,509 

Question 6 (Protestant Religion) Yes 35,172 No 42,322 

Question 7 (Pensions) Yes 44,456 No 31,995 

Not one of the amendments was adopted although all but question 
six secured a substantial majority. The financial situation of the 
state remained in the same precarious condition; the size of the house 
of representatives promises to be considerably enlarged consequent 
upon the impending decennial reapportionment. 

Although the members of the convention had not expected to recon- 
vene, the situation was thought serious enough to warrant another 
attempt to carry through some of the amendments. The convention 
was called together by its president on January 28, 1921, for a session 
lasting a single day, and voted to submit four propositions. The 
first two, authorizing income and graduated inheritance taxes, were 
substantially identical with the recently defeated amendments. The 

4 In view of the popular vote, however, it is extremely unlikely that any at- 
tempt to simplify the method of amendment would have been accepted. 
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third proposed reduction of the lower house to a number not less than 
300 nor more than 325, the basis of representation to be population, 
instead of the average number of qualified voters voting at presidential 
elections, as had been proposed at the preceding session of the con- 
vention. The fourth amendment proposed to strike out the obsolete 
sex requirement for voting and to provide that women may hold office. 
The voting was lighter than at the preceding election in November; 
but apparently none of those who opposed tax reform were absent 
from the polls. The opposition to the income tax rolled up more than 
3000 more votes than in November, while over 5000 additional votes 
were cast against the inheritance tax amendment. The results follow. 

Question 1 (Income Tax) Yes 21,580 No 33,819 

Question 2 (Inheritance Tax) Yes 23,354 No 29,473 

Question 3 (Reduction of size of House) Yes 30,275 No 23,271 

Question 4 (Women office holders) Yes 30,285 No 24,142 

In explanation of the defeat of these tax amendments it has been 
suggested that the vote was taken at a bad psychological moment, 
when the federal tax returns were being filed. The voters were alarmed 
moreover at a deficit of $250,000 incurred during 1920 as the result 
of an educational act passed in 1919, and were further aroused by 
reports that the legislature was delaying adjournment, hoping to be 
able to appropriate additional sums in view of enlarged sources of 
revenue. In addition notice must be taken of the considerable number 
of New Hampshire citizens who consistently vote No on any proposition. 

The defeat of the tax amendments leaves the state in a deplorable 
financial condition. The general court is reported to be cutting appro- 
priations to the bone, and programs of construction will perforce lang- 
uish. Meanwhile, in the words of the Granite Monthly, the damage 
caused by the enforced curtailment may be well nigh irreparable. 

Leonard D. White. 

University of Chicago, 



